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Amendments to Senate Bil-I No. 286
1st. Reading Copy

Requested by Senalor Alan Olson
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For the Senate Natural Resources Committee

Prepared by Sonja Nowakowski
February 1-5, 20L1- (10 : 51-am)

1. Title, page I, line 4.
Strike: "CLARIFYING"
Insert: ''MODIFYING''

2. Title, page L, line 5 through line 6.
Strike: "CLARIFYING" on li.ne 5 through "PROCEDURES;'r on line 6

3. Page L, line 1-1, through page 3, line 15.
Strike: section 1 in its entirety
Insert: 'rSection 1. Section 82-4-226, MCA, is amended to read:

"82-4-226. Prospecting permit. (1) Except as provided in
subsection 181 (7), prospecting by any person on land not
included in a vafid strip-mining or underground-mining permit is
unlawfuI without possessing a valid prospecting permit issued by
the departmenL as provided in this section. A prospecting permit

**may not- be issued until the person submits an"application, the
-=" appfication ia examined, amended if necessary, and approved by

the department, and an adequate reclamation performance bond is
posted, aI1 of which prerequisites must be done in conformit.y
with Lhe requirements of this part.

(2) Frrr Except for an application filed pursuant to
subsection (B). an application for a prospectlng permit musL be
made in wrJ-ting, noLarized, and submitt.ed to t,he department in
duplicate upon forms prepared and furnished by it. The
application must include among other things a prospecting map and
a prospecting recl-amation plan of subst-antially the same
character as requi-red for a surface-mining or underground-mining
map and reclamat.ion plan under this part.. The department shal1
determine by rules t,he precise nature of t.he required prospecting
map and reclamation plan. Any applicant who int.ends to prospect.
by means of core drilling shall specify the location and number
of holes to be drilled, methods to be used in sealing aquifers,
and other information that may be required by the department. The
applicant shal1 state what, types of prospecting and excavating
t.echniques will be employed on the affected land. The applicaLion
must also include any other or further information that the
department may require.

(3) Before the department gives final approval to the
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"' pr€specting permit application, the applicant sha11 file with the
depar:tment a reclarnation and reveqetaLion bond in a form and in
an amount as determined in ihe saine manner for strip-mining or
underground-mininq reclamation arrd revegetation bonds under this
parr.

(4) In the eveni that the ho-l-cler of a prospecting permit
desires to strip mine or underground. mine the area covered by the
prospectj-ng permit and has fulfilled all the requirements for a
strip-mining or undergror.lnd-mining permit, the department may
permit the postponement of the reclamation of t,he acreage
prospected if that acreage is incorporat.ed into the complete
reclamation plan submitted with the application for a
strip-mininE or underground-mining permit. Any 1and actually
affected by prospecting or excal./ating under a prospecting permit
and not covered by the strip-rnining or undergrc,und-mining
reclamation plan must be prompt.ly reclaimed.

(5) The prospecting permit is valid for 1 year and is
subject to renewal, suspension, and revocation in the same manner
as strip-mi-ning or underground-minirrg permits under this part.

(6) The holder of the prospecting permit sha1l file with
the department. the same progress reports, maps, and reveget,ation
progress reports as are required of strip-mining or
underground-mining operaLors under Lhis part.

(1) (a) Prospecting that is not conducted in an area
designated unsuitable for coal mining pursuanL to 82-4-227 or
82-4-228, t.hat is not condr-rcted for the purpose of determining
the location, quality, or quantity of a mineral deposit, and that
does not remove more-_than 250 tons of coal- i-s not subject to
subsecLions (1) rhidi6h' (6) .' jn addition, qoal prospecting that.
is conducted to det.ermine the locat.ion, quality, or quantity of a
mineral deposit outside an area designated unsuitable, t.hat does
not remove more than 250 tons of coal, and that does not
substantially dist-urb t.he natural land surface is not subject to
subsections (1) through (6). However, except for a prospecting
operation for which a permit ig__Eequired by subsectiqn (7) (b), a
person who conducLs prospect.ing described in this subsection
sha1l file with the department a notice of intent, to prospect
that contains the information requi::ed by the department before
commerrcing prospecting operat.ions. f f this prospecting
subst.antially disturbs the natural land surface, it must be
conducted in accordance with the performance standards of the
board's rules regulating the conduct and reclamation of
prospecting operations Lhat remove coal. The department may
inspect these prospecting and reclamati-on operat.ions at any
reasonable time.

(b) Prospectinq conducted to determine the location,
qualiLy. or quantity of coaL outside an area desiqnated
unsuitable that is not included in a valid strip-mininq or
underqround-mininq permit and lhat does not remove more than 250
tons of coal may not be conducted without a valid prospectinq
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permit issued pursuant to subsection (B) .

(B) (a) An application for a coal prospecting permit
required by subsection (7) (b) must contain:

(i) the name, address.__ang_lelgphcne number of the person
who seeks to prospect;

(ii) the name. add-ress, and telephone number of the person's
gepresentative whq will be_ present at and respons-Lble for
conduct inq the =plgspeglj.ng_ act. ivi t ie s ;(iii) a narrative descglbigE the proposed prospectinq area
or a map of the prospecLing area at a scale of_ 1:24,000 or
grreat,er showing:

..lAl* the general- __lpgation of dril-l holes and trenches;
(B) existinq and proposed roads;
(C) occupied dweilings;
I Ol_t_epegl4phig f eature s ;
(E) bodies of water; and
(rr) oin"tttr"".
J-Yil:) a copy of thc document.s upon which the appticant

bases its leqal right to prospect-rnchldinq documentation that
the owners of t.he land affect.ed have been notified and understand
that the department will make invest.igations and inspections to
ensure compliance;

(iv) a statemenL of the period of intended prospectinq; and
(v) a descripLion of t.he method of prospect.ing to be used

and the practi.ces that will be followed to protect the
environmen-t and reclaim disturbed areas. includinq pluqginq of
prospecting hol.e_S_fg__agcordance with_ rules adopLed by the board.

Lthj.n l-0 worki ication, " EhC

the applicat.ion is_sqrngl,,et.e and grel_ininarily accepLable. If the
department, determines that t.he application is not complete or not
preliminaril)t accept.able, t.he departmgnt shall include a detailed
identification of information necessary Lo cure the deficiencv.

(c) Within 5 working days of receipt of the applicant's
response to the identified deficiencies. the department shall
review t.he response and notify the person as to whether the
application is complete and preliminaril)t acceptable. If the
department determines the application is not complete or
preliminar-fl-:f_ascepEirble, the department shall__notif)r the person
in writinq and include a det.ailecl identiflgetion of information
necessary to make the appli-catien lempfeLe and prelimina
accept.able.

f termines that the application is
complete and preliminarily acceptabl-e, the department shall
notify the applicant in writing. The notification must i-nclude
the amount of bond that is required to be posted in order for the
germit to be issued.

(e) Upon receipt of the department's determination of
preliminary acceptability, _L@glaqe an
advertisement in a newspaper of_qeneral_circqlation in the
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e must desc
the application and a place in the locality where t,he public mav
examine the application and must notify the pubfic that it may
submit wri-tten comments by delivering or mailinq them to the

sha1l notify the applicant as to whether the apptication is
acceptabl-e. The departrnent shal1 issue the notif ication within 5

are received and within 10 workinq days if comments are received.
rn the notice of acceptabiliLv, the department. sha11 notify t.he
applicant of anv adjustment in the amount of the bond.

(q) A permit issued pursuant to this subsection (8) is
qubject to subsect.ions (3)Jhrough (6)."
{tnternaL References to 82-4-226:
B2-4-206x j tl

- END
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